HABEAE CORPUS.
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Honerable Commander in Chief of the Department.

N sirs
. I have looked over the prejeet of the General Order
R - R L e AR
i, on Habeaa_ggfggs that HﬁJ“ﬁﬁ?gﬁ:ﬁ?f,Eﬁ?P'B‘d to you,
_ A ve yeﬁihyprave that erder, you will netice great
.i} disatisfaction all over the country 1mmgdiatoly after its publi-
» - cation,
That will be true on account of the following just
reasons.

Major Scharpe, in referring to what the Constitution
of the United Btates enacts on the subject of Habeas Corpus,
forgets that sald Constitution directs that the liberty of the
Civil Courts be respected. |

That libery of the Civil Courts would not be respected
by granting only te the Military authorities, as Major Scharpe
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pretends, the rigt of issuing the writ of Habeas Corpus,
That concession to the Military courts, besides being

vexatious to the Civil Courts, deprives them absolutely of their

autherity, leaves them without jurisdiction and takes away their
pre:tigo, making it impossible for them te admiuistar juatice,
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and gots to contradicting the wise and“pfudent orders in which
you directed that the Commanders and Officers of the army abs-
tain from interferring with in every thing that relates te
matters of the Municipalities and Civil Courts.

| In this new scheme of Major Scharpe is again seen the
deplorable tendency of that gentleman of presenting our upright
Civil Courts as obstructionists of the right and laws, and ef
replacing them by Military courts.

In the military rules, under which we are, the Civil

Courts must not have other superior autherity than the Cemnmander

in Chief of the Department, and in the Secretary of Justice alene

" must be vested by vou with the power to dictate orders to the

Courts in your name and with your previous approval.

Only in this way, allewing each branch te act within
the limit of its jurisdietion, the werk will be divided; eachone
will be reapanaapla for the particular work that may have been
entrusted to him:ine cenflict will arise and in cencluaien‘with
ths assistange of 311, we will bring this country entirely into
the American ways and customs.

Let the Habeas Corpus be Implanted, bhut allowing te
the proper authorities the right of determining it within the
limit of thelr ewn jurisdiction, and assuming on your self, as

absolute Commander of the Ialand,the, supreme authoxrity te lssue

the write in all cascs through the Secretary of Justice, 1f the

prigsoner be smenable before a civil court, eor directly to the
Cormmission, Court Martial or Commander of Post, should he depend
on a military court.

Bearing in mind such remarks, having examined atten=



S
u~¥©

- o)

e

-

- 3o

tively "The Statutes of the United Staﬁwg and The Eneyclﬁxﬂiﬁia
of Pleading and Practice acts at common law, in Equity.and in Cri-
minal Casesy and respecting what the American censtitutlon pres-
eribes, I have the honor of propesing te you, that In lieu of

the erder proposed by NMajor Scharpe, you kindly approve the
following |

GENERAL ORDER.

HABEAS CORPUS.

Q0@ m

1st., Habeas Corpus is in general terms the writ
issued for the purpose of delivering a persen to the suthority
that issues it to inguire and determine briefly if he must be
kept in prisen with more or less ball,for what may have been
charged against him, or if he must be releaseed. |

2nd. That writ, in the necessary casges, shall be
issued in motu propio or at the request of any person, by the
authority that has the power for that‘purpeéa.

3rd. The falloying’antheritie: have power to 1ssue
the v%it ef Habheas Oorpﬁcz

18t. The Commender in Chief ef the Department ever all
the Island, vhether i1t be directed to a Civil or Military effie
gor.~2nd., The Secretary of Justice, and the President ef the
Supreme Qourt ever all the Island.-3rd. The President of the
Courts of Justice of San Juan, Pone& and Mayaguez, the Judges of
Instruetions, and the Municipal Judges, within the 1imit in
which they respectively exercise jurdsdictien.
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4th., The Secretary of Justiee, the President of the
Supreme CQourt, the Preosidentsof the Court of Ponce and Mayagues
and the Judge of Instruction, will net be able to make use of
the power pgranted them by the preceeding article, whenever the
writ relates te a person confined under sentence and exeeuted
impesed in judicial decisieni whenever it relates to persons

imprisened under the authority of the Commanding General ef the

' Department, or of an authority uﬁporiar in hierarchy te that

from which the writ may have been solicited, and when the arrest
may have been ordered by the military jurisdietion by virtue of
a precess that may be imstructed. ,

5th, The ene who, considering himself illegally
imprisened, or the one who thinks that the bell assigned for his

‘release 18 excessive, and wisher to have a writ of Habeas Corpus

issued in his favor, will send a petition te any of the autheri-
ties mentioned in the 3rd. article of this Order.

6th. In that petitien, the party will state the autho
rity or person who arrested or orderes his arrest the date when
he was arrested, the causes that in his opiniom gave place te
his arrest, the kind and ameunt of bail required of him, the
argument ¢ which he may think proper to make to shaw the 1llega~
lity of the arrest or the excess of the bail assigned, the evie
dence he may have to preve it, stating, if it be susceptible of
proafy; the names and residence of the witnesses and finally the
petition for the proper writ of Habeas Corpus; and, that pre-
vious to the formalitles mentioned in this Order, to decree his
release or to reduge the ball to which he may have been put te.

7th, That petitien being received by the autherities
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to which it r.ay have been addressed, if said authority has no
jurisdiction over the party, it will remlt 1t without delay te
the nearest one whieh has sald jurisdiction, wotifying the party
intereeted of the remittance,

Bth, Once sald petitien be in the hands of the authe=
rity which has jurdsdiction over the petitioner, if from sald
potition does not appear that it refers to some of the cases
mentiénod in artiele 4th, of this order, it will issue immedia~
tiy after recelving it, the writ of Haheas.eorpun to him under
whose custody the petitioner 1s held, so that withln three'daya
he may take or order te be taken befere him, the prisoner and re
turn the writ’ reporting on the causes of the arrest and on the
length of time that the prisener ls confined.

9th, The petitioner, being in presence of the autho-

pity which issued the writ of Habeas Gorpus, will be asked under

cath regarding the truth ef what he writes in the petition,
- The report sent-vith the wrlt, by the éﬁe who had him
in custedy, will be made known %o him immediatly.

Within ten days or more, ahouhi he ask it, the eviden-
ces that he may have or may propose will be in a summary way put
in execution to prove the facts mentioned in the petition.

10th. In the day fellowing the one in which the term
Tixed to prove the evidence, the authority referred te appralse
ing them in their true value, and bearing in mind the alleged -
facts of the petitioner, will decide on what the accused may
have asked and what may be proper in law and justice.

1lith. Any accused iho&é punighment be not more than
a ggggj imprisonment, shall remain at liberty, during the deter-
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mination of the prececdings in Habeas Corpus.
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All parties under process, who have been sentenced to
& severer punishment than the short arrest, shall be required to
give bail 1n money or in properties in propertion to the extent
of the erime and to the prejudice done,

12th, The authorities mentioned in the Srﬁ. article
of this Order will be able to designate the inferior court befo-
re which the party must be brought by the officer or authority
who has him in custody when the petitioner of Habeas Corpus may
not reside in the same c¢ity or'tawn.in which the authorities are,
mentioning it in the writ of Habeas Ceorpus issued,

13th. Against the denial of writ of Habeas Corpus
made by the b;mmander in Chief of the Department, there will be
no appeal.

Against those made by some of the judicial authoritiles
which are determined in the 3rd. article of this Order or a-
gainst what may be resolved oﬁ the petition after hearing.the
ovidencesy; the appeal that may be sanctioned will be admitted
freely before the helrarchical superior who will resolve the
appeal within twenty four hours after receiving it, in view of
what may appear in sald documents. '

l4th. When by virtue of the writ of Habeas Corpus,
the release of a prisoner is decreed or the reduction in bail
assigned to him once that resolution be executed the procedures
instructed for that purpose will be sent to the Courts or Judges
who try the case, to be attached to the same.

15th, The writ of Habeas Corpus and the resolution
that in its consequence may be diectated, will never adjudge be-

fore hand the last sentence that ultimately may be pronounced in



the case against the party who may have sollcited the writ,
| Tts purpose is only fo prevent the mndue prolongatien
of the impriscmment before frial.
Porte Rico April 15th. 1899,

Very .ReapoctrunV; i
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Secretary of Justige,
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