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' San Juan, P,R, July  ,18®

Gen%ral'Orders)
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i Complaints héving been made that evidence in cases pending be=-
fore the courts of this Department is often rendered unavailable by
the departure of witnesses from the Island before opportunity has
been giﬁen for the taking of said testimony in the courts where the
case 1s pending, it is hereby ordered

That testimony may be perpetuated in the following mermersg=

I. Whenever a party to any cause pending in any court existing
under the authority of thié Department shall desire to perpetuate
testimony in his behalf by witnesses who’;;e agéd, infirm, or about
to go beyond the seas, such party may géibeforé”the Judge or Clerk
of any Common or highér court in this»ﬁépartment, gfter giving reas=
onéfle notice to the opposite party, or his attorney of record, of

his intention to perpetuate‘such‘teétimonys and apply to such Judge

[ or'Clerk o take down in weiting the testiﬁony Of,ggph'w nesses @&s

Eocr

the party may offer, -

IT, Upon such application being made, it gﬂ;il:%e thé duty of
the Judge or Clerk applied to forwith to reduce to writing the tes=-
timony of such witnesses as the party applying may offer; provided
that it shall appear from the examination of the witness that he is
within the classes of persons named in paragraph I of this order,

The opposite party or his attormey, if present, shall have the right
to cross-exarine such witness which shall also be reduced to writing;

and the Judge or Clerk before whom such examination is had shall have
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the right to collect for his servieces from the party in whose nehalf
the testimony is taken tén cents for each one hundred words contained
in the deposition and in the certificate which shall be annexed 7§§f
thereto,

ITII, When any.such deposition is completed it shall be read over
to and signed by the ﬁ!tness and the officer before whom the séme ﬁas

been taken shall certify éf’thé end thereof that the same was taken

.and written down in his presence and to his knowledge containsg the

testimony exactly as given by the witness without addition or altera=-
tione, He shall also certify whether the opposite party was représent-
ed at said hearing or not; The paper upon which said deposition ié
written shall be then securely sealed in an envelope by the officer
before whom the same has been taken and directed to the court in
which the cause is pending and indorsed with a memorandum of its con-
tents and the same shall either be sent by mail to such court or de-
livered into the possession of the party at whose instance the same
has been taken, .

IVe When the envelope containing any such depdéitioﬁ’shall bev
delivered to the Court in which said cause is péﬁding such 6ourt shall
indorse thereon the date of such receipt and the manner in which it
came to hand, and the same shall be placed on file with the other
papers in said cause, If said envelope is still properly sealed
and has not been tampered with, it shall be opened at the time of the
trial of the cause for which it was intended and the evidence of the
witnesses contained therein may be used on said trial and shall be

given with the same force and effect as if the same ha d been taken

before the court in which the car se is pending,



To M A C. Sharpe.

Mayor Judge Advocate.

Dear Sirg

Answering your letter of yesterday I tell you that the
purposes of the order that you enclose in it are already wrote
in the laws now in force here. '

The following articles of both laws of civil and cr;-
minal proceddre show it:
"Civil Law of procedure:
"Article 501.-Besides the cases expresed in the article 496 that
who pretend to demaﬁd could not ask replies, depositions of

witneses and no other pruve excepting when by the old age of

" any witness, an inminent peril against the 1life of the witness,
" proximity of an absence to a point with wich the comunications

"be tardy or difficult, or another powerful reason, could be ex-

-

' posed the claimant to lose his right for absence of Justifica-

2

tion, in wich case he could ask and the Judge will determine

=

‘that the witness or witneses‘that be in those disicumstances be
"”éxaminated, effecting their examination in the form prescribed
‘" in the respective articles of this law. Those papers will be
"united to the law suit after the claim be presented."

The articles 636 and subsequents give the form for
the examination of the witneses in all general cases. |

The article 448 of the criminal law of procedure says:

448- If the witness expdsss- on asking him as the ar-
ticle 446- the imposibility of his asistance because he be obli-
ged to go to 8pain, and also in the case that should be any ra-

tionally enough motive to fear his death or phisical or intsellec-



f ,tuai incapacity before the opening of the trial, the Judge of
w/Instruction will notify the accused to design in the termrof 24
hours, a lawyer, if he had it not yet, or by the contrary the
lawyer shall be apointed officially in order to counsel him in
the moment of being examinated. Being past that term the Judge

will receive oath and examine the witness before the accused

and his lawyer, and also before the Attorney and the claimant,

(S
-

they wish to asist, allowing them to ask as many questions

W
)

they believe convenient excepting those that the Judge belie-
# ve clearly impertinent.
In the paper will be wro%e the replies to these ques-
// tions, and will be signed by all the presents.
499.- In case of imminent peril of dgath of the witness
¢v 1t will prosecute with the highest'urgency.to receive the decla-
r ration in the form before expresed in'the article 448 though the
raccused could not be assisted by a lawyer. J
As you can apreciate by the transcription the laws now
in force prevent the case of the proposed order, and the others
articles of the civil law complet the mind of said order.
I enclose here two orders more received to day, with
my suggestions.

Very Respectfully,

Solicitor General.

San Jhon 18 July 1899.
P.B. The articles 2001 and sequents of the Civil Law state

also other rules for informations ad perpetuam memoriam in civil

cases
3 enclosures.



